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Decision re: John Ulrich, et al.; by Robert F. Keller, D=puty
Coaptroller General.
Issue Area: Personnel Management and Conpersation: Compensation

(305) .
Contact: Office of the General Counsel: Civilian Personnel.
Budget Function: Gemeral Government: Central Personnel

Management (£05).
Ocrganization Concerned: General Servcies Administration: Kansas

City Regional Office, MO.
Authority: Pederal Employues Puy Act of 1945, as amended, sec.
201 (5 U.S.C. 5542). 5 C.P.R. 550.111{cj. GSA Policy Franual,

ADM P1000.2B, sec. 92. Baylor v. United States, 198 Ct. Cl.
331 (1972) . Rapp and Hawkins v. United States, 167 Ct. Cl. |
162 ct. :

652, 340 P.2d4 635 (1964) . Adaams v. United States,
Cl. 766 (1963). Anderson v. United States, 136 Ct. Cl. 365

(1956) .

Hoyt Shields, a Certifying Officer and the PFinance
Director for the General Services Adsministration, Region 6,
requested an advance decision as to the propriety of
compensating five employees with overtime pay based on the

unused balances of coamapensator: tise froam a prior year.
Employees could not be granted compensation for the overtime
vorked on the basis cf the present record because the person who
authorized the overtime 4id not huve delecated authority to do
so. Payment o the claiss could be based on post approval by an

authorized official. (Author/SC;

977, 4 op.
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MATTER OF:
John Dlticli, ot al, -~

Claine {1 overtime pay
DIGEST:
FYorner regional divector of CSA records
canter authorisud overtime and was not ome
of the officials with delegated suthority
te do so. Employess cannot be grented
covpensatioe for overtime worksd nn baeis
of record befors us since devisions of thip
Office mud Court of Clsine establish that
appropriate sctiom by an official having
suthority to order or approve overtime is »
comdition precedent to recovery of compansa-
tion for overtime work unless the regulation
is umreasouable or the oZficlal has sctivaly
induced the overtime. However, CSA regula-~
tioms parmit post-spproval rmder three
critaria, and we would no!: sbject to payment
based on such approvel by sm authoriged

ozfi:‘a! .

This matter is Lefore us on the requwast of April 5, 1976, by
Hr. Beyt Shielde, & coarcifying officer sud the Tinance Diractor
€or the Genere! Services Adninistration (CSA), Repion 6, Kensus
City, Missovri. Mr. Shields requests s advance decision as to
the propriety of compansating five Ceunaoral Schedule employees of
GSA vith overfiime pay baused onn wmiused balances of compensatory
ting from a prior yenr. A sixth e=pioyee, Mr. Jcha Ulrich, uased
all his compensatory tirsa with the exception of one-half hour.
liowaver, My, Ulrich balieved he was promisyd coopensatory tinn
of f at the ratue of cne and ona-helf hours for esch hour of over-
tiia worked, ‘iv. Ulriech hss req.ested overtime pay in lieu of
coapensatory time ertnad due to hir misunderstanding about the

stouat of compansatory time hours earned.

GSA has not paid the wuployess because advance approval for
paid ovartima or compensatury time is vequired by its regulations,
with so2e exceptions that are not partinent here. Advauce approval
iy also necessary svem 1if employeeo chooss to tak: compensatory
tine off in lieu of overtixa pay. GSA Policy Manval, ADM

P1000.28 § 92.

sca
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The employecos were locatsd at tha National Arehives aad
Records Sexrvica in GS/ Reglon 3, Chicage, Illinets, and approval
of overtime or coupinasatory time vas umder the jurisdietion of
Bagion 4 in Atlenta, Georgie. The overkime was not authorised
1o advance bacause the formar divector of the GSA Region 3
Records Center was not aware df the requirament that this de
dono. 1u sddition, discrapancies were found in the vecorde used
for the preparation and coaputation of overtine and compensatory
time. liowaver, the overtine dus each enployss hee been recon-
structod to the best extant possible, md the Adniniscrative
Offica has recomrended approval of its payment.

The Court of Claios has held ia aumirous decisions that the
sbsence of official written authorisation or approval of over-
time work does not necessarily defest a2 clain for overtime
conpenaation undaer seetion 201 of the Federval Zmpluyees Pay Act
of 194%, as acnnded, 5 U.S.C. § 5342, Basylor v. United States.
196 Ct. Cl. 331 (1972); %app amd Uawkina v. Uuited Staces, 367
Ce. Cl. 832, 340 7.2d 635 (1964); Byrnes v, Uaited States, 163
Cc. Cl. 167, 324 7.24 96" (19£3), as amendad, 330 F.2d 936 (1964);
Adaza v. United States, 162 Ct. Cl. 766 (1961); amd Andetsom v.
inited States, 136 Ct. Cl. 165 (1956).

In Baylor v. United Seates, supra, s claie by uniforued
guards of GSA for overtinme compensation for various preliwinary
and poscliminary duties, the Conurt of Claims stated the standarde

for determining whather overtime was properly “ordersd or approvel.”

The court explained its holding on page 339 as fellows:

" = % If thers is a regulation specifically
raquiring overtine prowsulgated by 2 respoveidle
official, then this corstitutes 'officially
ordarad or approved' dut, at tha other axtreme,
if there 1e wnly a ‘tasit sxpectation' that
overtice is to be perforwed, this dJdoen not
constitute off'tcial ordar or approvsl.

& & & Yhore the fects show that thure ia
nore than ouly s 'tacit expectation' that over-
time be parformed, such overtime has been found
to be coupensable as having been ‘officiclly
ordared or appraved,' even in the abvence of
a regulation apecificaily requiving a cartaim
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awmbsr of ninutes of ovartise. Where euployees
heve basm 'induced' by their superiers to perform
Mvertinme 1a ovder to sffectively cemplate their
aseigments and dua to the aature of their
euploysent, this evertime has beat held to have
been ‘officially ordered or approved' and there-
fore empeansable.”

Howevar, the decisions of this Office and thomne of the
United States Court of Claime clewrly establish that appropriate v
action by an official having suthority to order or sapprove %
avertime is a condition precedent to recovery of corpensstion "
for overtime work wnleos the regulatiom ie unreasonable or the
official who hes withheld fermal spprovel has actively induerl
or sencouraqed the overtime. See Baylor, supra, at 360-361,
S C.7.2. § 550.111(c) (197¢).

Although, in this case, the former director of the Recordc
Center clearly indveed the amployess to work owertime, he wax
not cuthorized under GSA regulaticus to apprewa overtina axcept
in esargency situsti.as. Ths saployess were located in GSA
Region S, Chicego., 1ilimole, aud tha regulisticns required advance
approval of overtime or compansatory time by the Regional
Comxisaionar of Ragziocs 4, Atlaata, Georgia.

We comnot state Zrom the record befeo.s us that the overtine
was "officially ordered or approved,” becsuse tha racord does
not show either advance approval or activa iaducemsat by the
Regiona. Commissionar in Atlenta, Hence, wa cannot hold that
the suployeas nay be cowmpensated for the overtims worked. And
since we cannot say that the overtiva vas "officially ordered or
sprrovad,” we nead not further cemaider Mr. Ulrich's elaiz.

However. we note that 6GSA Policy Manual, ADYM P 1000.2B,
sec. 92a(2), Yabruary 27, 1973, provides am exception permitting
approval of overtime after-the~fact in instences of: (1) boua
fide ewargencies vhere it 1is inpossibla to obtein advance
suthorisation; (1) in situations involving public health or
safety; or (3) a vork requiremant of such urgency that thevte is
00 doubt that the osvertime would be approved. We would have no
objection to the payment of these claime by tha agency baned
vpon & stateasot in wriciag from an actboriszed offfcial thae
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the overtimc in quastion is approved after-the-feet, upon the
ground of ome or mora of the three criteria listed im tire

regulxiion,

R. F, mm

DooutY comprroller Semeral
of the United States
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